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SITE DEVELOPMENT ORDINANCE 

OF THE 

CITY OF 

VAN, TEXAS 
 

Article  I  General Provisions  

Section 1.  Title and Effective Date  

a)  This document shall be officially known and cited as the " Van  Site Development 

Ordinance ," and is referred to int ernally in this document as "this ordinance . 

b)  This ordinance  shall become effective on ________________________ .  

Section  2.  Purpose  

Pursuant to the Texas Local Government Code (TLGC), the City Council enacts this 

ordinance  to:  

a)  Promote the health, saf ety, and general welfare of the City's inhabitants;  

b)  Implement the City's comprehensive plan as the City's guide in managing growth, 

promoting reinvestment, and improving the quality of life of the citizens of Van ;  

c)  Preserve and protect the natural environment;  

d)  Improve the City's appearance;  

e)  Provide an environment of equity for all citizens  to have access t o a diversity of 

housing choices and pedestrian access to all lo cations in the city ;  

f)  Improve mobility for all modes of transportation and promote traffic safety;  

g)  Facilitate the adequate provision of public services and utilities;  

h)  Encourage the appropriate use of land, buildings, and structures; and  

i)  Establish procedures for the processing of planning and zoning actions that affect the 

development and use of property subject to the planning jurisdiction of the City.  

Section 3.  Authority.  

a)  This ordinance i s adopted pursuant to the powers granted and limitations imposed by 

provisions of the State of Texas, including the statutory authority granted in Tit le 7, 

Chapters  211, 212, an d 213 of the T exas Local G overnment Code. and all other 

relevant provisions of the State of Texas.  

b)  Whenever any provision of this ordinance  refers to or cites a section of the Texas state 

statute and that section is later amended or superseded, this ORDINANCE  shall be 

deemed  amended to refer to the amended section or the section that most nearly 

corresponds to the superseded section.  

c)  Whenever a provision of this ordinance  requires or authorizes an officer or employee of 

the City to do some act or perform some duty, it sha ll be construed to authorize the 

officer or employee to designate, delegate, and authorize subordinates to perform the 

act or duty, unless the terms of the provision designate otherwise.  



 

5 
Draft Site Development ordinance - Version 3 26 ς Subject to Change 

Se ction 4.  Applicability.  

a)  General Applicability.  Unless otherwise stat ed, this ordinance  applies to all land, 

buildings, structures, and uses located within the City ,  and if applicable, its 

extraterritorial jurisdiction (ETJ).  

b)  Applicability to Public Agencies.  To the extent allowed by law, the provisions of 

this ordinance  shall apply to all land, buildings, structures, and uses owned, leased, 

or otherwise controlled by any district, county, state, city, or federal government 

agencies in the City of Van . Where the provisions of this ordinance  do not legally 

control such lan d, buildings, structures, and uses, such agencies are encouraged to 

meet the provisions of this ordinance .  

Section 5.  Compliance Required.  

No land shall be used or divided, and no structure shall be constructed, occupied, enlarged, 

altered, or moved until:  

a)  All applicable development review and approval processes have been followed in 

accordance with this ordinance, the City ôs Subdivision Ordinance and the City ôs 

Zoning Ordinance ;  

b)  All applicable approvals have been obtained; and  

c)  All required permits or authorizations to proceed have been issued.  

Section 6.  Conflicts with Other Ordinances . 

a)  Whenever any provision of this ordinance  conflicts with other provisions of the Cityôs 

adopted o rdinances, the stricter provision, as determined by the City Manager, or 

designee,  shall be follow ed.  

Section 7.  Transfer of Ownership.  

Permits, licenses, or approvals authorizing a particular use of land or structure shall transfer 

with the ownership of the land or structure so long as the land or structures, or any por tion 

of the land or structures, continue to be used for the purpose and in the manner authorized 

by a permit, license, or approval. No person, including a successor or assignee of the person 

who obtained the permit or approval, may use the land or structur e except in accordance 

with all the terms, conditions, and requirements of the permit or approval.  

Section 8.  Severability  

In the event one or more of the provisions of this ordinance  shall for any reason be held to 

be illegal or invalid by a court of competent jurisdiction, it is the intention of the City Council 

that such illegality or invalidity shall not  affect any other provision in this ordinance , but this 

ordinance  shall be construed and enforced as if such illegal or invalid provision had not been 

contained.  

 

Article II :  Land - Disturbing Activities  

Section 1.  Purpose.  

The section establishes standards that regulate earthwork construction (including clearing, 

grading, grubbing, stockpiling, excavation, demolitions, and embankments) on property 

located within the city, in order to:  
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a)  Preserve and enhance the City of Van 's natural character by preventing untimely 

and indiscriminate removal or destruction of trees, understory, and ground cover;  

b)  Protect and preserve the ecological functions of natural  areas by regulating land 

disturbances and re moval of vegetation .  

c)  Preserve sequestered carbon in woo d, plants and vegetation by limiting the loss of 

host plants and trees ;  

d)  Protect the city from sediment entering streets, storm sewers, ditches and streams, 

which may result in additional taxes for city maintenance costs, increased flooding, 

impaired water quality, and damage to property ;  

e)  Promote soil conservation by minimizing land disturbances, thereby reducing 

sedimentation, air, and surface water pollution; and  

Section 2 . Applicability.  

Except as otherwise provided in this Article II : Land -Disturbing Activities, the following 

standards shall apply :  

a)  Generally.  

1.  No person shall engage in any clearing, grading, grubbing, stockpiling, excavating, 

cutting, or other site earthwork without first obtaining the proper permit and/or 

written  authorization . 

2.  Activities shall be limited to the area and scope identified on the plans submitted 

with the development permit, and shall comply with all state and federal 

stormwater regulations.  

b)  Exemptions.  Unless otherwise provided in this ordinance , the following shall be 

exempt from the provisions of this Section :  

1.  Grading and clearing in emergency situations involving immediate danger to life 

and property or substantial fire hazards;  

2.  Any activity where the total volume of material disturbed, stored, disposed of or 

used as fill does not exceed 25 cubic yards and the area disturbed does not exceed 

2,000 square feet , provided it does not obstruct a waterco urse and is not located 

in a floodplain or other environmentally sensitive area;  

3.  Soil -disturbing activities, excluding tree removal, that are associated with normal 

agricultural crop operations; or  

4.  Stockpiling and handling of earth material associa ted with commercial quarry and 

landfill operations licensed under the state.  

Section 3.  Legal Responsibility for Land Disturbance .  

Nothing in th is ordi nance shall  preclude any person from liability if that person's actions 

increase flood ha zards to any other person or property. Neither the issuance of a building 

permit nor compliance with the se provisions, or with any conditions imposed in the 

permit ted activities , shall relieve any person from responsibility for damage to other  persons 

or property, nor impose any liability upon the city for damage to other persons or property.  

Section 4 . Applications.  

Permit applications and requirements, processing of applications, and conditions of issuance 

are as follows:  

a)  An application along  with the required fee shall be submitted to the  City Manager, or 

designee.  
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b)  Any permit granted under this section shall expire one year from the date of 

issuance. Upon a showing of ongo ing construction activity, the permit may be 

extended by the Building Official for one six month period and for an additional fee in 

accordance with the city's adopted fee schedule.  

c)  Reviewed plans shall not be amended without authorization of the Build ing Official ,  

based on a determination that the modified plan meets all city requirements. The 

Building Official may stop work or revoke a permit because of incorrect information 

supplied, or for any violation of the provisions of this Article.  

Section 5.  Gener al Standards.  

Land -disturbing activities shall comply with the Texas Commission on Environmental Quality 

(TCEQ) regulations found in TXR150000 and this section. The design criteria for erosion and 

sediment control shall comply with the design standards contained  within ______________ . 

Permittees shall also comply with the following general regulations and standards:  

a)  General Regulations.  

1.  The activity will not create or contribute to landslides, accelerated soil creep, 

and settlement.  

2.  The activity w ill not create or contribute to flooding, erosion, or increased 

turbidity, siltation, or other forms of pollution in a watercourse.  

3.  Operations shall be consistent with anticipated build -out schedule and shall be 

conducted so as to expose the smallest p ractical area of soil to erosion for the 

least possible time.  

b)  Construction Stormwater Notice of Intent (NOI) Required.  The developer or  

owner shall provide a copy of the signed Notice of Intent (NOI) from the TCEQ for all 

sites that are larger than  five acres or are less than five acres and part of a larger 

common plan of development that is larger than five acres. A copy of Notice of 

Termination (NOT) shall be provided to the city after final stabilization is completed 

and temporary erosion and sed iment controls are removed.  

c)  Construction Site Notice (CSN) Required.  

1.  A small construction site operator or owner shall provide a copy of the Small 

CSN Construction Site Notice for all sites larger than one acre and less five 

acres, or part of a comm on plan of development greater than one acre and 

less than five acres.  

2.  Secondary operators of large construction sites shall provide a copy of the 

signed Secondary Operator CSN for all sites larger than five acres or part of a 

larger common plan of dev elopment greater than five acres.  

3.  The CSN notice shall be posted at the construction site in a location where it 

is safely and readily available for viewing by the general public and city staff. 

The CSN must be posted at least two days prior to commenc ing construction 

activity and maintained in that location until completion of the construction 

activity.  

d)  Stormwater Pollution Prevention Plan (SWPPP) Required.  

1.  The site owner or operator is responsible for routinely inspecting erosion and 

sediment c ontrols at the site as specified in the SWPPP. The city shall also 

inspect erosion and sediment controls located at a site for compliance. If a 

responsible party fails to implement, inspect, and maintain controls as 

specified in the site's approved SWPPP, the city shall provide such party with 
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written notice of non -compliance. The responsible party shall have no less 

than 48 hours to correct the violation, which may be extended for inclement 

weather or other factors outside of the control of the responsible  party at the 

discretion of the City Inspector.  

2.  When construction or land -disturbing activities are conducted as a part of a 

nonresidential or multifamily construction project, temporary erosion and 

sediment controls shall be installed prior to land -disturbing activities as 

specified in the approved SWPPP. Permanent erosion and sediment controls 

that are specified in the SWPPP shall be installed and maintained prior to the 

occupancy of any nonresidential or multifamily structure. Phased occupancy 

will o nly be allowed when there are no outstanding erosion or sediment 

control violations for the project for which the request is made.  

3.  When construction or land -disturbing activities are conducted as part of a 

residential subdivision project, temporary ero sion and sediment controls shall 

be installed prior to land -disturbing activities as specified in the approved 

SWPPP. Permanent erosion and sediment controls that are specified in the 

SWPPP shall be installed and maintained prior to final acceptance of a 

subdivision.  

i.  The permittee for such subdivision shall continue to maintain all 

temporary erosion and sediment control devices until permanent 

erosion and sediment control has been established on all lots within 

the subdivision for which the permittee re tains day - to -day operational 

control and a Notice of Termination (NOT) is issued;  

ii.  If a permittee sells one or more lots in a subdivision to a purchaser, 

the permittee may extend permit coverage to the purchaser under the 

developer's NOI. If this occurs , the permittee remains the responsible 

party for the entire subdivision including the purchased lot(s) and 

remains liable for violation of this section. A copy of the developer's 

NOI and a letter from the developer stating that coverage under the 

NOI has been extended to the purchaser shall be provided to the city 

as a condition of building permit issuance for the lot(s);  

iii.  If a permittee sells one or more lots in a subdivision to a purchaser, 

the permittee may choose to not extend permit coverage to the  

purchaser under the permittee's NOI. If this occurs, the permittee 

remains the responsible party for only those lots for which the 

permittee retains day - to -day operational control. The purchaser then 

becomes the responsible party for the lot(s) and is lia ble for violation 

of this section;  

iv.  If a purchaser sells one or more lots prior to final occupancy, the 

current owner of the lot(s) becomes the responsible party. A copy of 

owner's NOI and SWPPP shall be provided to the city as a condition of 

building p ermit issuance for the lot(s).  

e)  Establishing Ground Cover.  Stabilization of disturbed areas, excluding areas within 

an approved landscape plan must, at a minimum, be initiated immediately whenever 

any clearing, grading, excavating, or other earth distur bing activities have 

permanently ceased on any portion of the site, or temporarily ceased on any portion 

of the site and will not resume for a period exceeding 14 calendar days. In the 

context of this requirement, "immediately" means as soon as practicable , but no 
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later than the end of the next work day, following the day when the earth -disturbing 

activities have temporarily or permanently ceased.  

1.  Temporary Stabilization.  

i.  Temporary stabilization measures shall be established in all areas of 

the site where soil disturbances have occurred and where construction 

activities have temporarily ceased for more than 14 calendar days.  

ii.  Temporary stabilization shall be completed no more than 14 calendar 

days after initiation of soil stabilization measures.  

iii.  Temporary stabilization may include seeding, geotextiles, mulches, 

and similar measures that are designed to reduce or eliminate erosion 

until permanent stabilization can be achieved or until further 

construction activity takes place and are approved as part of the 

permit.  

2.  Permanent Stabilization.  

i.  Final stabilization measures shall be initiated within 48 hours of 

construction activities being completed on a portion of the site.  

ii.  Final stabilization measures shall be a uniform perennial vegetativ e 

cover with a density of at least 70 percent of the native background 

vegetative cover for all unpaved areas not covered by structures.  

iii.  Final stabilization shall be completed prior to termination of permit 

coverage.  

f)  Cleanup Operations.  

1.  The property owner shall be responsible for all cleanup operations incidental 

to the disturbance of the surface of the property within six months of the 

operation completion date, including removal of temporary erosion and 

sediment controls if final stabil ization has been obtained, and removal of all 

trash or other materials not suitable for fill;  

2.  No soil, rock, mud, and/or other construction debris shall be allowed to be 

deposited on or in the streets, alleys, utility facilities, rights -of -way, 

easemen ts, or drainage facilities owned or required by the City of Van.  

3.  Upon establishing permanent ground cover or other approved permanent 

erosion and sediment control, all temporary erosion and sediment control 

devices shall be removed by the responsible p arty, as identified on the 

SWPPP. Failure to comply with this provision is considered a violation of this 

section.  

Section  6 . Compliance Required.  

a)  The city may deny the approval of any clearing and grading permit, building permit, site 

development plan, and  any other city approval necessary to commence or continue 

construction or to assume occupancy, on the grounds that site erosion or sediment 

controls are determined not to reduce the discharge or sediment, silt, earth, soil, or 

other materials associated w ith land disturbances to the maximum extent practicable.  

b)  Any person who violates any provision of this section shall be deemed guilty of a 

violation of this ordinance  punishable in accordance with Section 1.6, Enforcement, and 

the following standards:  



 

10 
Draft Site Development ordinance - Version 3 26 ς Subject to Change 

1. The cure period will be established by the City Manager, or designee,, and will 

generally not be less than 24 hours unless the alleged failure represents a risk of 

destruction of property or injury to persons.  

2. The cure period may be extended for in clement weather or other factors at the 

discretion of the City Manager, or designee .  

3. If the permittee does not cure the alleged failure within the time frame specified by 

the City Manager, or designee,  the city may:  

i.  Notify the TCEQ and request th at the TCEQ take appropriate action; and  

ii.  Issue a Stop Work Order and may enforce the penalty provision of Section 1.6: 

Enforcement, against the permittee or site operator, or both.  

4.  Should the permittee fail in any respect to fulfill the requirement s of this section, the 

city may go onto the property in question and perform such work as may be 

necessary to fulfill such requirements, including, but not limited to, leveling grounds, 

establishing temporary stabilization, constructing erosion controls, a nd removing all 

soil, rock, debris, and other materials not suitable for fill at the permittee's expense. 

The city shall bill the permittee for the expenses incurred. If the permittee fails to 

pay the city for such expenses within 30 days of being billed f or same, the city shall 

have the right to place a lien on the property for all amounts expended by the city, 

plus interest at the current lawful rate.  

i.  The remedies provided by this section are in addition to any other remedies 

described in this ordinance . Exercise of any remedy shall not be a bar against, 

nor a prerequisite for, taking other action against the violator, including civil 

enforcement remedies.  

 

Article I I I :   Nature Areas  

Section 1 . Purpose.  

This Article  is intended to achiev e the following goals:  

a)  Manage and protect the wooded areas, floodplains and greenways as designated in 

the Cityôs Comprehensive  Plan. ;  

b)  Protect the natural and ecological resources that are essential elements of the city's 

health and community character and which provide irreplaceable plant a nd wildlife 

habitat  and which clean the air of pollutants and sequester c arbon in the process.   

c)  Establish a development framework for the city that respects private property rights, 

while encouraging them to be used responsibly for the benefit of the entire 

community;  

d)  Preserve and enhance the city's distinctive community character and quality of life by 

ensuring that its natural and built environments are consistent with the community 

vision and values embodied in the Comprehensive Plan; and  

e)  Establish regulations that conform to the requirements of the state and federa l 

government regarding air quality, water quality, and environmental protection.  

Section 2 . Applicability.  

a)  General Applicability.  
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1.  The standards of this Article shall apply to all land and all development withi n the 

corporate limits of the city, except as otherwise specifically provided for in this 

section.  

2.  The standards of this Article shall apply to all land and all development withi n the 

extraterritorial jurisdiction (ETJ) of the city  that contains a Nature Quality of Life 

Area , as identified  in the City ôs Comprehensive Plan .  

3. The floodplain standards of this section shall apply to all land and all development 

within the extraterritorial jurisdiction (ETJ) of the city.  

b) . Exemptions.  

1.  Property that does not contain a  designated Nature Quality of Life are a as 

identified i n the Comprehensive Plan.  

2.  Grading, filling, cutting, or other earth -movin g activity on any lot involving less 

than 25 cubic yards for residential projects, or 50 cubic yards for nonresidential 

projects.  

3.  The applicant can demonstrate throu gh a  field assessment with the City Manager, 

or designee, that the subject property contains no desi gnated nature area  and the 

location is not a ccurately depicted in the Comprehensive Plan .  

Section 3.  Procedures.  

a)  Nature Area  Compliance Review.  

1.  Applicability.  Nature Area  compliance review for residential and nonresidential 

development shall be performed as p art of a final plat application pursuant to the 

cityôs subdivision ordinance .  

2.  Info rmation Required.  Information as required on the applicable checklists shall 

be provided. Additional information deemed appropriate and necessary to process 

the application may also be required.  

3.  Criteria for Approval.  The requirements of a  Nature Area  review  shall be deemed 

met either upon approval of an alternate Nature Ar ea plan or when the applicant 

demonstrates the following:  

a.  The land -disturbing activity complies with the requirements of this ordinance  

for floodplains, riparian buffers, water related habitat,  and upland habitat, as 

well as all other federal, state, or local laws applicable to the application type;  

b.  The land -disturbing activity will not cause damage to Nature Quality of Life 

Areas  adjacent to the areas to be disturbed;  

c.  The land -disturbing activity complies with  the requirements of Article  II : 

Land -Disturbing Activities;  

d.  Protective fencing has been established at the perimeter of the Nature Quality 

of Life Area . Protective fencing shall clearly mark and delineate a ll Nature 

Quality of Life Areas  to be protected and preserved for the duration of the 

land -disturbing activities on the property; and  

4.  Expiration.  The Nature Area  review shall expire when the final plat for residential 

development approval expires, or when the site  plan approval for a nonresidential 

development expires.  

5.  Credit.  Any Nature Area  that is preserved may be used towards meeting:  

a.  Parkland dedication in accordance with the City ôs Subdivision Ordinance.  
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b.  Drainage standards in accordance with Article III : Drainage.  

b) . Nature Area  Field Assessments.  Nature Area  field assessments provide a 

mechanism for the city to confirm the presence of Nature Areas and shall be conducted  

by the City Manager , or designee.  

Section 4.  Official Nature Area Map.  

a) . Nature Area Map.  The Comprehensive Plan contains the official map that identifies 

areas designated as Nature Quality of Life Areas, or Nature Areas.  

b) . Nature Area s Map Amendments.  

1.  The Nature Area s Map may be updated administratively when a  Nature Area  field 

assessment is conducted for a property and approved by the City Manager, or 

designee,  pursuant to Section 3 (b) : Nature Area  Field Assessments.  

2.  The Nature Area s map may be  updated administratively when the FEMA 1% 

Annual Chance Flood Zones are revised or amended.  

3.  Substantial amendments of the Nature Area s Map shall follow the procedure for 

amending the Comprehensive Plan as detailed in the City ôs Zoning Ordinance . 

"Substantial amendment" is defined as a change impact ing the whole city, 

excepting changes caused by the publication of new flood insurance rate maps 

(FIRMs) by FEMA.  

c) .  Text Applicability.  The text of this section describes and regulates the protected 

Nature Area s shown on the City's Nature Quality of Life Area s Map  contained within the 

Comprehensive Plan. In the case of any d iscrepancy, the text of the Comprehensive 

Plan shall control.  

Section 5.  Floodplain Development Nature Area s . 

Upon field verification, areas designated as FEMA 1% Annual Chance Floodplain would be 

classified according to the existing conditions as developed or undeveloped flood plains.  

A.  Developed Floodplain.  

1.  Development within the developed floodplains shall comply with Article III:  

Drainage.  

2.  Section 7.4.7: Riparian Buffer and Water -Related Habitat , applies when riparian 

buffers and water - related habitats are nested, p artially or wholly, inside developed 

floodplain Nature Area s.  

B.  Undeveloped Floodplain.  

1.  Permitted Uses and Activities.  The following permitted uses and a ctivities are 

allowed, when in compliance with Article III : Drainage; and Subpart B, Chapter 

30, of the Municipal Code of Ordinances:  

a.  The planting of any new trees or vegetation.  

b.  Restoration or enhancement of floodplains, riparian buffers, water re lated 

habitats, upland habitats, wetlands and streams as required by federal and 

state standards.  

c.  The placement of public or private utility facilities, such as sewer, storm 

water, water, electricity, gas, or other utilities, as long as the disturbed a rea 

is restored to minimized erosion and promote the recovery of the Nature 

Area s, and when adequately flood -proofed.  
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d.  Measures to remove or abate nuisances, the removal of invasive plant 

species, or any other violation of federal, state, or local law, with the  approval 

of the City Manager, or designee .  

e.  Parking lots, subject to the limitations on fill and constructed of pervious 

materials .   

f.  Parks, open space, recreational uses, trails, walkways and bike paths.  

g.  Storm water quality controls.  

h.  Construction of roadways , as long as the disturbed areas are restored to 

minimize erosion and promote the recovery of the Nature Area , subject to 

approval of the City Manager, or designee .  

i.  Routine repair and maintenance of existing structures, roadways, driveways, 

utilities, and accessory uses.  

j.  Agricultural activity .  

k.  Any action taken by federal, state, or local officials in an emergency to 

mitigate an existing or potential hazard.  

l.  The construction of a private dri veway, as long as the disturbed areas are 

restored to minimize erosion and to promote the recovery of the Nature Area , 

subject to the City Manager, or designee, approval.  

m.  Gas well drilling and production  as long as the disturbed areas are restored to 

minimize erosion and to promote the recovery of the Nature Area , subject to 

the City Manager, or designee, approval.  

n. Culverts and bridges, as long as the disturbed areas are restored to minimize 

erosion and to promote the recovery of the Nature Area , subject to the City 

Manager, or designee,  

2.  Prohibited Uses and Activities.  

a.  Placement, handling, processing, or storage of hazardous waste.  

b.  Hazardous waste and solid waste landfills.  

c.  Land -disturbing activity not authorized by a U.S. Army Corps of Engineers 

Sect ion 404 Permit or Letter of Permission.  

d.  Any new structures or additions, including garages and carports, and storage 

sheds located within the area mapped as undeveloped floodplain.  

e.  Tree and understory vegetation removal, except as allowed by Article IV, 

Section  3J: Floodways and Improvements.  

f.  Septic tanks, septic tank drain fields, and other forms of on -site wastewater 

treatment.  

3.  Standards for Fill in Undeveloped Floodplains.  

a.  Fill is not all owed in undeve loped floodplains without a n equivalent and  

compensating  volume of cut, or removal .  

Section 6.  Riparian Buffer and Water - Related Habitat  Nature Area s.  

The following subsection defines permitted and prohibited uses and activities within riparian 

buffers and water - related habitats.  

a) . Permitted Uses and Activities.  
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1.  Placement of private residential yard amenities, including but not limited to: 

gardens; yards; trails; and clearings; that would result in disturbing up t o 10 

percent of the area, but in no instance shall the protective buffer width be 

decreased below 25 feet, measured each direction from the centerline of the 

existing channel or the outer edge of surface water bodies. No disturbance is 

permitted in delinea ted wetlands.  

2.  Riparian buffers nested, partially or wholly, inside developed floodplains may be 

disturbed up to 10 percent of the riparian buffer area, but in no instance shall the 

protective buffer width be decreased below 25 feet, measured each direc tion from 

the centerline of the existing channel, or from the outer edge of surface water 

bodies. No disturbance is permitted in delineated wetlands.  

3.  Repair, replacement, or improvement of public utility facilities where the disturbed 

portion of the Nature Area  is restored, and vegetation listed as invasive is removed 

and replaced with vegetation from the ___________ Plant  List .  

4.  Additions, alterations, rehabilitation, or replacement of existing structures that do 

not incre ase the existing structural footprint in the riparian buffer or water related 

habitat. Any disturbed areas must be restored using native vegetative cover.  

5.  Stream, wetland, riparian, and upland enhancement or restoration projects.  

6.  Agricultural activ ity .  

7.  Routine repair and maintenance of existing structures, roadw ays, driveways, utility 

facilities, accessory uses, and other development.  

8.  Construction of roadways , as long as the disturbed areas are restored to minimize 

erosion and promote the recovery of the Nature Area , and subject t o the approval 

of the City Manager, or  designee.   

9.  Measures to remove or abate nuisances, or any other violation of state statute, 

administrative rule, or the City of Van  Ordinances.  

10.  Any action taken by the city in an emergency to mitigate  an existing or potential 

hazard.  

11.  Gas well drilling and production within riparian buffers and water - related habitats 

as long as the disturbed areas are restored to minimize erosion and promote the 

recovery of the Nature Area , and subject t o the approval of the City Manager, or  

designee.  

b) . Prohibited Uses and Activities.  The following uses and activities are not allowed in 

riparian buffers and water related habitats :  

1. Land -disturbing activity not authorized by a U.S. Army Corps of Engineers, Section 

404 Permit Letter of Permission;  

2.  Tree and understory vegetation removal, except as allowed by Subsection 7.5.3J: 

Floodways and Improvements;  

3.  Placement, handlin g, processing, or storage of hazardous waste;  

4.  Any structures, including storage sheds, garages, and carports; and  

5.  Septic tanks, septic tank drain fields, and other forms of on -site wastewater 

treatment.  
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Artic le I V:  Drainage  

Se ction 1 . Purpose.  

This section establishes standards that regulate drainage on property located within  the city  

limits and Extra territorial jurisdiction  (ETJ) , in order to:  

A.  Protect human life, health, and property;  

B.  Minimize the expenditure of public monies for costly flood control projects;  

C. Minimize the need for rescue and relief efforts associated with flooding and generally 

undertaken at the expense of the public;  

D.  Retain natural floodplains in a condition that minimizes interference with floodwater 

conveyance, storage, aquatic, and terrestrial ecosystems as well as groundwater and 

surface water supplies;  

E. Minimize erosion and sedimentation problems and enhance wa ter quality; and  

F. Minimize future operational and maintenance expenses.  

Section 2.  Applicability.  

Except as otherwise provided in this Article III : Drainage, the standards of this section and 

shall apply as set forth in  Ar ticle I, Section 4 : Applicability.  

Section 3.  General Drainage Requirements.  

a) . Stormwater Design Criteria Manual Adopted .  In addition to meeting the 

requirements expressly set out in this ordinance , all drainage systems shall comply 

with the Stormwater Design Crite ria Manua l.  

b) . Drainage Computation Data.  

1.  Design standards for drainage facilities and improvements shall be based on 

hydraulic and hydrologic computation data submitted and approved by the City 

Engineer, or designee, prior to submission of the final p lat.  

2.  The City Engineer, or designee, may specify the form and manner in which the 

necessary data is to be submitted.  

c) .  Separation of Stormwater and Sanitary Sewerage Systems.  

1.  Stormwater and sanitary sewerage systems are to be used and maintained a s 

separate systems.  

2.  Drainage facilities shall be designed so they do not connect, direct, or allow 

stormwater into the sanitary sewerage system.  

d) . Drainage Improvements Required.  

1.  All developments shall provide for new drainage facilities, improvem ents to 

existing drainage facilities, channel improvements, grading, driveway adjustments, 

culvert improvements, or any other improvement, drainage facility, or work that is 

necessary to provide for the stormwater drainage needs of a development, 

including  but not limited to work that is necessary to:  

a.  Provide for the conveyance of all stormwater from the development when fully 

developed to an adequate discharge point;  

b.  Fulfill any purpose for which the requirements of this section are imposed;  
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c.  Adequately protect the development from flooding, including the effects of the 

100 -year flood ;  

d.  Properly control any increase in the upstream or downstream stage, 

concentration, or water surface elevation caused by the development; or  

e.  Provide for the conveyance of off - site storm drainage based on ultimate 

developed watershed conditions through the development.  

2.  Such improvements shall be in accordance with the requirements and design 

standards of this section.  

e) .  Off - Site Drainage.  

1.  Off -site drai nage facilities and improvements shall be provided by the permittee 

whenever additional stormwater runoff from the development would adversely 

affect any off - site property or overload an existing drainage facility, whether 

natural or manmade.  

2.  Where sto rmwater runoff from three or more acres has been collected or 

concentrated to one point, it shall not be discharged onto adjacent properties, 

except into existing streams, channels, or storm drains, unless drainage or flowage 

easements are obtained from th ose properties.  

3.  If the permittee cannot obtain the necessary easements to make required off - site 

drainage improvements, upon the request of the permittee after compliance with 

the provisions of this ordinance , the city may, but shall not be required to , initiate 

eminent domain proceedings to obtain the off - site drainage easements.  

F. Detention Facilities.  All detention facilities, whether maintained by the city, private 

property owner, home owners  association, or private entity, shall comply with any 

applicable design requirements of the city and any state or federal laws or regulations, 

as amended, including the regulations of the Texas Commission on Environmental 

Quality (TCEQ) or its successor a gency. The following standards shall apply to all 

detention facilities, to the extent they do not conflict with any applicable federal or 

state laws or regulations, as amended:  

1.  The 100 -year flood  shall be used to determine the volume of detention storage 

required. Water quality volume shall be designed per the Stormwater Design 

Criteria Manual.   

2.  Detention facilities shall be designed so that any additional runoff generated by the 

proposed development will not increase the amount of original discharge for storm 

frequencies from the 1 -year, 25 -year, and 100 -Year  flood;  

3.  Publicly dedicated or privately maintained detention facilities may be used to 

reduce peak discharges where conditions prevent conveying stormwater to an 

adequate discharge point or studies show that off - site structural facilities will not 

mitigate hydraulic effects more efficiently;  

4.  All detention facilities shall comply with the standards of this section an d the 

Stormwater Design Criteria Manual,  as amended;  

5.  A development may provide for drainage by participating in the design and 

construction of a regional detention facility. Detailed engineering studies of the 

entire basin shall be required to ensure t hat the timing of peak flows has not been 

altered to create higher peak flows elsewhere in the basin; and  

6.  Detention facilities may be constructed in phases, if phased to provide for the 

timely needs of the development.  
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G. Flood Damage Prevention.  All developments regulated by this ordinance  shall be 

subject to and comply with any applicable provision of FEMA Flood Damage and 

Prevention Regulations and the Municipal Code of Ordinances, Subpart B, Chapter 30: 

Flood Prevention and Protection Ordinance.  

H. Floodplain Reclamation - Engineering Criteria.  

1.  Water Surface Elevation.  

a.  Alterations of the floodplain shall not result in an increase in the 100 -Year  

fully developed watershed water surface elevation on other properties under 

separate ownership.  

b.  Alteration of the floodplain that could result in any degree of increased 

flooding to other properties, adjacent, upstream, or downstream is prohibited.  

2.  Stream Velocity.  

a.  Alterations of the floodplain shall not create an erosive water velocity on -  or  

off - site. The mean velocity of stream flow at the site, after fill, shall be no 

greater than the mean velocity of the stream flow under existing conditions.  

b.  Alteration to the flood plain that would increase velocities of flood waters to 

the extent tha t the significant erosion of flood plain soils will occur either on 

the subject property or on other properties up or downstream is prohibited.  

c.  City staff shall determine what constitutes an "erosive" velocity based on 

analysis of the surface material and permissible velocities for specific cross -

sections affected by the proposed alteration, using criteria established in the 

Stormwater Design Criteria Manual .  

3. Conveyance.  Alterations of the flood  plain shall be permitted only to the extent 

permitted by equal conveyance on both sides of the natural channel. The City 

Engineer ôs calculation of the impact of the proposed alteration shall be based on 

the "equal conveyance" principle in order to insure equitable tr eatment for all 

property owners. Under equal conveyance, if the city allows a change in the flood 

carrying capacity (capacity to carry a particular volume of water per unit of time) 

on one side of the stream due to a proposed alteration of the flood plain,  it shall 

also allow an equal change to the owner on the other side. The combined change 

in flood carrying capacity, due to the proposed alteration, plus corresponding 

alteration to the other side of the stream, shall not cause either an increase in 

flood elevation or an erosive velocity, or violate the other criteria.  

I.  Floodplains.  Where regulations within this section require a development to make any 

drainage improvements in or adjacent to a floodplain to provide for the ultimate base 

flood, the permi ttee may, in lieu of making the required improvements, restrict 

development in the area subject to flooding because of the failure to provide for the 

drainage improvements. In such cases, the area to be left undeveloped shall be 

dedicated to the public as a floodplain and drainage easement on the final plat.  

1.  Floodplain Restrictions.  

a.  Development is prohibited within the floodplain of any stream or water course 

with a contributing drainage area of one square mile or more. These 

floodplain areas shall b e preserved from all destruction or damage resulting 

from clearing, grading, or dumping of earth, waste or material, or stumps. 

Modifications of this requirement shall be considered by the Floodplain 

Administrator.  
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b.  The purpose of a floodplain easement is to preserve open space in an area 

subject to riverine flooding. Construction of new buildings within floodplain 

easements is prohibited. Filling, grading, or other activities that obstruct flood 

flows or remove flood storage are prohibited in floodplain  easements. 

Floodplain easement regulations listed in this section also apply to drainage 

easements dedicated for the purpose of preserving floodplain areas as open 

space.  

c.  New fences shall not be permitted within the floodplain, regardless of whether 

or not there is a drainage easement. The Floodplain Administrator may 

approve exceptions to this prohibition for specific sites where adequate 

mitigation measures are provided, as determined by the Floodplain 

Administrator, such as provision of a breakaway area.  

2.  Stream Restrictions.  Major streams (those with a contributing drainage area of 

one square mile or more) shall remain in open natural condition; smaller streams 

or drainage ways (contributing drainage area less than one square mile) may be 

channel ized if allowed by Article II: Nature  Areas, and provided they meet the 

criteria of the Stormwater Design Criteria Manual . When a stream or excavated 

channel is to remain open, or in its natural condition, it shall meet one of the 

follo wing requirements:  

Dedication, Ownership, and Maintenance Requirements.  

i.  For single - family residential subdivisions where more than 50 percent of 

the lots are less than one -half acre in size, dedication of the stream or 

drainage way shall be made to the city or to an approved homeowner 

association (HOA).  

ii.  A drainage or floodplain easement shall be dedicated as a single lot to 

the city, a homeowners  association, or other legal entity as allowed by 

this subsection.  

iii.  The Planning and Zoning Commission may waive this dedication 

requirement for the following reasons:  

a.  Replats which were originally platted prior to the dedication 

requirement.  

b.  Subdivisions of five lots or less.  

iv.  Streams and drainage ways may be retained as a part of a nonresidential 

lot, and it shall be the property owner's responsibility to maintain this 

area as set forth by easement, except as otherwise provided.  

v.  A mai ntenance easement shall be granted to the city and shall grant the 

right but not the obligation to maintain and construct drainage facilities if 

the stream or drainage way is not being properly maintained.  

vi.  The maintenance entity's by - laws and covenant s filed of record shall 

provide for ongoing maintenance. The easement shall authorize a lien 

against individual abutting lots in favor of the city to secure the payment 

to the city for any expenses incurred by the city in the event of default or 

to secure payment for any expenses incurred if the maintenance entity is 

not properly maintaining the stream or drainage way.  

vii.  Adequate floodplain and drainage easements shall be required that give 

the city the right but not the obligation to maintain and const ruct 
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drainage facilities if, in the city's sole opinion, the maintenance entity is 

not properly maintaining the stream or drainage way.  

viii.  Where the city has designated a floodway or floodplain as part of the city 

park system, the permittee shall provi de access by one of the following 

methods. In all cases, the city shall approve the proposed street 

alignment fronting on city parks as required for this purpose:  

a.  Parallel streets fronting along the park; or  

b.  Courtyard or cul -de-sac streets that pro vide public access 

fronting on the park; or  

c.  Loop streets that provide public access fronting on the park.  

3.  Minimum Finished Floor Elevations.  

a.  Minimum finished floor elevations, the datum used, and the source of the 

elevation information shall be labeled on the final plat where required. Vertical 

datum used for minimum finished floor elevations shall be the same as the 

datum used to establish 100 -Year  base flood elevations.  

b.  The city reserves the right to specify a new or revised minimum finishe d floor 

elevation at the time of issuance of a building permit if new or more accurate 

information, as determined by the Floodplain Administrator, warrants the 

change. This minimum finish floor elevation shall apply to the building 

foundation, including ba sements, and electrical and mechanical equipment.  

c.  Minimum lot and habitable space for lots within the 100 -Year  base flood, 

abutting the 100 -Year  base flood, or within 200 feet of the 100 -Year  base 

flood shall be established as follows:  

i.  For lots adj acent to a stream without Base Flood Elevations (BFE's) 

identified on the official FEMA Flood Insurance Rate Maps, any habitable 

structure shall have a finished floor elevation at least 18 inches above 

the 100 -Year  base flood elevation based on fully devel oped conditions. 

This shall apply to all rivers or streams regardless of whether the 100 -

Year floodplain is shown on the FEMA map.  

ii.  For lots adjacent to a stream with Base Flood Elevations (BFE's) 

identified on the official FEMA Flood Insurance Rate Ma ps, any habitable 

structure shall have a finished floor elevation at least 18 inches above 

the 100 -Year  base flood elevation based on fully developed conditions, or 

at least 30 inches above the FEMA Base Flood Elevation.  

J. Floodways and Improvements.  

1.  Generally, floodways serving drainage areas larger than one square mile in area 

and that are still functioning primarily in a natural and adequate state shall not be 

altered or improved to provide for the drainage needs of a development, unless 

there is no  other reasonable means or method to provide for such drainage.  

2.  As part of required improvements, debris, small brush, vines and other 

obstructions may be cleared from that portion of any channel located within or on 

the perimeter of the development, a s directed by the City Manager, or designee, of 

Utilities, prior to the connection of any utilities for any building within a 

development.  

3.  A development may also be required to provide clearing of off - site floodways to 

the extent necessary to adequatel y receive or convey stormwater runoff from the 
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development, based on the roughness coefficient approved during the 

development review process.  

4.  Developments discharging stormwater runoff into a floodway shall provide grass or 

similar vegetation as appro ved by the city, on -site and off - site areas in public 

easements, when necessary to preserve or restore any disruption to the natural 

state.  

5.  The vegetation requirement shall apply to any portion of any floodway, on -site or 

off - site, that would be affected by runoff from the development.  

K.  Channel Requirements.  Required channel improvements shall be based on t he 

amount and concentration of the stormwater runoff from the development. All 

developments shall provide for the permanent improvement and modification of 

existing drainage system channels or dedication of floodplain areas based on flood 

conditions as nec essary to serve the development, subject to and in accordance with 

the following:  

1.  Channels that serve as floodways having a drainage basin one square mile or 

larger shall be maintained in a natural state, as provided for in this section.  

2.  Channels serving a development shall contain the 100 -Year  base flood with at 

least one foot of freeboard.  

3.  Excavated channels shall have a concrete pilot channel, for access or erosion 

control , as outlined in the specifications of the Stormwater Design Criteria Manual . 

Locations where earth channel improvements are required to carry a flood 

discharge through an undeveloped area of the off - site property channel grade may 

be "daylighted" and no freeboard requi red until the area is developed.  

4.  The design for all open channels shall be based on geotechnical investigations, 

unless determined to be unnecessary by the City Engineer, or designee.  

5.  No development shall be designed to access a public street acros s a channel 

without providing adequate clearance for the channel under design storm 

conditions . No public access to a public street by means of a low water crossing 

will be permitted.  

6.  Bridges crossing chann els serving drainage areas greater than one square mile in 

area shall have one foot of freeboard between the 100 -Year  base flood elevation 

and the lowest beam of the bridge.  

7.  Bridges crossing channels serving drainage areas less than one square mile in area 

shall have one foot of freeboard between the design water surface and the lowest 

top of road elevation of the bridge.  

8.  All culvert crossings shall have two feet of freeboard between the 100 -Year  base 

flood elevation and top -of -curb elevation.  

L.  Lot Drainage.  

1.  Generally, each lot shall be designed or graded to direct stormwater into an 

abutting street, alley, channel, or inlet. If drainage is provided in the rear of any 

lot by a surface or underground storm drainage system, the surface or 

undergr ound drainage system shall be designed to convey runoff from the 100 -

Year  storm event.  

2.  Where it is not practical to provide abutting drainage facilities for each lot, 

drainage facilities such as a closed pipe system or drainage ditch, shall generally 

be required whenever the cumulative stormwater runoff from more than two lots is 
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directed across a third lot or when the facilities are necessary to avoid an adverse 

effect on any other lot.  

3.  It shall be unlawful for any person to fill, modify or otherwi se obstruct any public 

drainage easement designed or used as an overflow channel or structure.   

M.  Site Erosion Control.  

1.  To minimize erosion resulting from the removal of vegetation and to reduce the 

introduction of erosion materials into the storm drai nage systems, all 

developments and any person undertaking any development activity shall make 

use of erosion and sediment control devices in accordance with the requirements 

of the Stormwater Design Criteria Manual .  

2.  The erosion and sediment control devices shall be installed and thereafter 

maintained until sufficient vegetation cover has been provided or been replaced to 

control erosion and sediment.  

N.  Easements.  In addition to any other provisions of this ordinance  relating to easements 

for public improvements, the following requirements for public drainage improvements, 

channels, and facilities required for any development shall apply:  

1.  All public drainage systems and facilities, that are not to be inclu ded within an 

existing or proposed public street right -of -way, shall be located within easements 

to be dedicated to the city and shall have adequate access to a public street.  

2.  Prior to acceptance of any public drainage facilities, all easements within which the 

facilities are located shall be cleared of all buildings, structures, fences or other 

obstacles that would interfere with access to the easements.  

3.  Restrictions of easements shall be described on the final plat and approved by the 

city.  

4.  Drainage easements through residential lots shall be placed entirely on one lot. 

Split lot easements shall not be allowed.  

5.  Structures, eaves and overhangs, fences, storage sheds, decks, pools, landscaping 

or other aboveground man -made improvements shall not be permitted in drainage 

easements or floodplains, except as specifically allowed in the Stormwater Design 

Criteria Manual . This provision includes, but is not limited to areas encompassing 

floodplain, channels, flumes, natural streams or swales, or an y other system used 

to convey storm water through surface flow, regardless of whether or not there is 

an easement.  

O.  Payment in Lieu of Improvements.  Any development required to provide drainage 

facilities or improvements in accordance with this section may elect to pay the city the 

total construction cost of the required facilities or improvements, excluding engineering 

and design cost, when:  

1.  The city's approved Capital Improvement Plan proposes to provide, within two 

years of the date the required i mprovements are to be undertaken, for the same 

or similar drainage improvements that would make the drainage improvements 

required by the development unnecessary;  

2.  Failure to provide the drainage improvements at the time of development would 

not adverse ly affect the development or any off - site properties, as determined by 

the City Engineer, or designee; and  

3.  The payment allowed in this subsection shall be made prior to beginning any 

construction of the development. If the money paid to the city is not  used for the 
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required improvements within five years of payment; the funds shall be returned 

to the person making the payment.  

 

Article V.  Alternative Water and Sewer Facilities.  

Se ction 1 . Purpose.  

All developments within the jurisdiction of the city shall be required to have approved water 

supply and sanitary sewerage facilities and shall be required to connect to the city facilities 

unless alternative arrangements have been approved by the city acc ording to the following 

standards and procedures:  

A.  Basic Policy.  

1.  Alternative water and sewer systems will be considered for parcels that are located 

in areas that are impractical or economically infeasible to connect to the city's 

centralized wa ter distribution and/or wastewater collection system.  

2.  The key factors that will be evaluated to determine the city's acceptance of these 

alternative water and sewer systems are:  

a.  General compliance with the city's land use element of the Comprehensi ve 

Plan and Water Distribution and/or Wastewater Collection System Master 

Plans.  

b.  The severity of the economic difference between the collective costs of the 

alternative water and/or sewage disposal systems necessary to serve the 

entire development and the costs to extend water and/or wastewater lines to 

the development.  

c.  The suitability of the soil conditions, topography and other environmental 

factors effecting the development for the installation of the individual on -site 

sewage disposal systems.  

d.  The total number of lots, size of lots and overall density of the development.  

e.  The impact on surrounding properties and designated Nature Areas  adjacent 

to the development and the availability of buffer areas.  

f.  The impact on surrounding p ropert yôs ability to develop with suitable access 

to water and/or sanitary sewer facilities.  

Section 2: Approval Process.  

1.  All alternative water and sewer systems may  be approved by the City Manager, or 

designee,  based on the  approval criteria established above and below.  

2.  All alternative systems shall be designed and operated in strict compliance with all 

applicable permits, ordinances, regulatory guidance and regulations including the 

EPA, TCEQ, Texas Department of State Health Services, and the city.  

Section 3: Approval Criteria.   

Alternative water and sewer systems will be considered for parcels,  subject to  the followin g:  

1.  Individual Water Wells.  Individual p arcels  may be approved for  individual water 

well facilities according to the following criteria:  

a.  Water well operation and quality me et state drinking water quality standards ;  
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b.  Water wells are not used in any commercial sale of the water  or for service to 

more than one parc el;   

c.  Cost  to tie onto the city water system, exceeds the certified initial capital cost 

of a well;  

d.  Satisfying health and safety requirements, including fire standards; and  

e.  An applicant for approval of an individual water well shall submit the following 

evidence to the City Manager, or designee,  

i.  Water Well application;  

ii.  Water quality tests;  

iii.  Affidavits stating that no more than one household  will use the well 

and/or the well water will not be used in any com mercial sales;  

iv.  Certified cost estimate of well installation; and  

v.  Upon review of this evidence, the City Manager, or designee, may issue a 

Water Well Permit.  

2. Individual On - Site Se wage Disposal System.  Individual on -site sewage 

disposal systems will be considered for parcels  that are located in areas that are 

impractical or economically infeasible to connect to the city's centralized 

wastewater collection system.  

a.  Approval C riteria.  The key factors that will be evaluated to determine the 

city's acceptance of these alternative individual on -site sewage disposal 

systems are:  

i.  General compliance with the city's land use element of the 

Comprehensive Plan .  

ii.  The severity of the economic difference between the collective costs of all 

of the individual on -site sewage disposal systems necessary to serve the 

entire development and the costs to extend wastewater lines to the 

developmen t. In addition, the feasibility of low pressure sewer system 

shall be evaluated to serve the dwelling unit or the development.  

iii.  The suitability of the soil conditions, topography, and other 

environmental factors effecting the development for the insta llation of 

the individual on -site sewage disposal systems.  

iv.  The impact on surrounding properties and designated Nature Areas  

adjacent to the development and the  availability of buffer areas.  

v.  The impact on surrounding properties ability to develop with suitable 

access to sanitary sewer facilities.  

b.  Review of Subdivision or Development Plans.  

i.  Prior to final plat approval and before the on -site sewage fac ility permit 

process for an individual on -site sewage facility can begin, persons 

proposing residential subdivisions, manufactured housing communities, 

multi -unit residential developments, business parks, or other similar uses 

and using on -site sewage faci lities for sewage disposal shall submit 

planning materials for these developments to the City of Van.  

ii.  The planning materials shall be prepared by a professional engineer or 

professional sanitarian and shall include:  
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a.  An overall site plan;  

b.  Topog raphic map;  

c.  100 -Year  floodplain map;  

d.  Soil survey;  

e.  Location of water wells;  

f.  Locations of easements as identified in Texas Administrative 

Code, Title 30, Chapter 285;  

g.  A complete report detailing the types of on -site sewage facilities 

to be considered and their compatibility with area wide drainage 

and groundwater; and  

h.  A com prehensive drainage plan.  

 

Article VI . Tree Preservation.  

Se ction 1 . Purpose.  

 Purpose and Intent.  The Comprehensive Plan identifies the importance of 

environmental management, while allowing reasonable and responsible development of 

land within the city. Towards this end, the purpose of these regulations is to promote 

the preservation and expansion of  the exi sting tree canopy , to facilitate site design and 

construction that contributes to the long term viability of existing trees, and to 

establish a process to manage the removal of existing trees and vegetation . Further, 

this section is intended to accomplish the following public purpo ses:  

1.  Protect trees and promote the ecological, environmental, and aesthetic values of 

the city;  

2.  Maintain and enhance a positive image of the city through the preservation, 

mitigation, and planting of trees;  

3.  Prevent the untimely and indiscrimina te removal or destruction of trees and clear -

cutting of land;  

4.  Provide for a permitting and enforcement procedure;  

5.  Preserve the public health, safety, and general welfare of citizens;  

6.  Encourage the protection of healthy trees and provide for the  replacement and/or 

replanting of trees that are necessarily removed during construction, development, 

or redevelopment;  

7.  Provide for the preservation and protection of larger native and/or established 

trees, which provide a valuable amenity to the urba n environment and which, once 

destroyed, can only be replaced after generations, if at all;  

8.  Enhance and preserve established tree stands adjacent to Environmentally 

Sensitive Areas in order to further protect wildlife habitats and reduce impacts 

from n ew developments;  

9.  Provide for shade, windbreaks, and the cooling of air; thereby, reducing the 

requirements for air conditioning and heating and the utilization of nonrenewable 

energy sources; and  
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10.  Provide for open space and more efficient drainage of land; thereby, reducing the 

effects of soil erosion and the need for additional drainage facilities.  

Section  2: Applicability and Exemptions.  

1.  Unless exempted in paragraph 2. below, the requirements of this subsection shall 

apply to:  

a.  Undeveloped land;  

b. All propert ies to be redevelop ed, including additions or alterations, but not 

including interior alterations or exterior alterations that do not change the 

footprint of the building, and that do not require the removal of tr ees; and  

c.  Properties applying for a demolition permit for the principal structure .  

2.  The following activities shall be exempt f rom this subsection:  

a.  Agricultural operations under Tex. Agric. Code Sec. 251.002(1);  

b.  Property on which a single - family or duplex dwelling unit(s) exists, provided 

that trees designated for preservation on an approved Tree Survey or 

Preservation Pla n and/or an associated Plat shall be preserved unless 

otherwise exempt under TLGC 212.905 or its successor;  

c.  Any tree determined to be diseased beyond recovery, dying, dead, creating a 

public nuisance or damaging a foundation by a qualified professional ;  

d.  Any tree determined to be causing a danger, or to constitute a hazardous 

condition, as a result of a natural event such as tornado, storm, flood or other 

act of God, that endangers the public health, welfare or safety and requires 

immediate removal;  

e.  Any tree listed on the Texas Department of Agriculture Noxious and Invasive 

Plant List;  

f.  Clearing of understory necessary to perform soil borings, boundary surveying 

of real property, to conduct tree surveys or inventories, or to install tree 

protec tion fencing, provided that clearing for surveying shall not exceed a 

width of four feet for general survey (e.g., of easement boundary) and eight 

feet for survey of property boundary lines, and provided that any protected 

tree having a dbh of 10 inches dbh or greater may not be removed under this 

exemption. For the installation of tree protection fencing the clearing shall not 

exceed a width of four feet, measured radially from the trunk, and must not 

encroach into the dripline or critical root zone of any  tree to be protected; or  

g.  Site plan, preliminary, or final plat applications, or a building permit 

application deemed complete as of the effective date of this Article.  

Section 3 : Tree Removal Permit.  

1.  New Development/Construction.  

a.  In the event it becomes necessary to remove a tree for development or 

construction, a tree removal permit is required. No protected tree may be 

removed for development or construction until the final plat has been 

approved and the Building Official has pro perly issued a tree removal permit 

for that purpose. In instances where a final plat is not required, proposed 

removal of protected trees shall be reviewed with any required site plan for 

development.  
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b.  All areas within the public rights -of -way, utility easements or drainage 

easements, as shown on an approved plat, and areas designated as cut/fill on 

the related drainage plan approved by the City Engineer, shall be subject to 

the requirements of this section.  

2.  Municipal/Public Property.  Property owned by the City of Van, State of Texas, a 

political subdivision of the State of Texas, or any public school, pubic school 

district, or nonprofit charter school shall be subject to these requirements .  

3.  Tree Removal Permit Required.  

a.  No protec ted trees may be removed or transported until authorized by a tree 

removal permit.   

4.  Tree Removal Permit Review and Approval Process.  

a.  Applicant submits  a complete application, along with the applicable fees.  

b.  A tree survey and tree preservation plan is required for all new development   

c.  A tree removal permit is valid for 180 days, or for the duration of a build ing 

permit, clearing and grading permit, or clearing and grubbing permit issued in 

conjunction with the tree removal permit, whichever is longer.  

d.  Protected trees shall not be removed until:  

i.  Proper mitigation or replacement requirements have been de termined 

and approved for the lot or site on an approved tree survey and 

preservation plan; and  

ii.  A preconstruction meeting has been held with proper city staff 

authorizing grading and construction activities to begin on the lot or site; 

and/or  

iii.  A tree removal permit has been issued for the lot or site.  

5.  Standards for Relocating Heritage and Quality Trees.  All permitted tree 

relocations shall be in accordance with the applicable American National Standards 

for Tree Care Operations ANSI A300.  

6.  Permits Issued for Public Need, Danger, or Calamity.  The City Manager, or 

designee , may issue a permit for the removal of a protected tree provided that it:  

a.  Is determined to be in a hazardous or dangerous condition so as to endanger 

the pub lic health, welfare, or safety;  

b.  Hinders or obstructs the construction, maintenance, repair, or replacement of 

city streets, water and sewer lines, and drainage and storm sewer;  

c.  Is located in any right -of -way required under the mobility/thoroughfare  plan 

to be dedicated to, and accepted by the city. This does not include trees being 

removed for proposed driveways, right and left turn lanes, or median 

openings required or warranted by a development. Trees removed in these 

instances shall be replaced p er this ordinance ;  

d.  Hinders or obstructs the construction, repair, maintenance, or replacement of 

public improvement projects including, but not limited to, major collection 

lines for sanitary sewer, distribution lines for water, collection and 

mana gement of storm water runoff, and thoroughfares designated for 

construction .  
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e.  Is damaged or killed by a tornado, ice or wind storms,  flooding, or other acts 

of nature; or  

f.  Is otherwise required by statute.  

Section 4: Tree Protection Requirements During Construction.   

Property owners shall adhere to the following tree protection measures on all construction 

sites, consistent with Figure 1: Tree Protection and Root Pruning Details.  

1.  Prior to grading, brush removal, or construction, the developer shall clearly tag or 

mark all trees to be preserved.  

2.  The developer shall erect an orange plastic mesh fence, or other approved fencing 

mate rial, a minimum of four feet in height around each tree or group of trees to 

prevent the placement of debris, equipment, or fill within the dripline or critical 

root zone. The fence shall be installed prior to the release of any permit. If the 

protection f ence is found removed, damaged, or altered at any time during 

construction prior to final inspection or landscape installation, a stop work order 

may be issued by the Building Official.  

3.  During the construction phase of development, the developer shall prohibit 

cleaning, parking, or storage of equipment or materials under the canopy of any 

tree or group of trees required to be preserved. The developer shall not allow the 

disposal of any waste material harmful to tree growth and health, such as, but not 

limited to, paint, oil, solvents, asphalt, concrete, or mortar in the dripline area.  

 

Figure 1: Tree Protection and Root Pruning Details  

 

 

4.  No attachments or wires of any kind, other than those intended to identify or 

protect a protected tree, shall be attached to any tree.  

5.  No fill or excavation may occur within the dripline of a tree to be preserved unless 

there is a specific approved pla n for use of tree wells or retaining walls. Any plan 

proposing the use of tree wells or retaining walls within the dripline of a tree to be 

preserved shall be designed by a licensed landscape architect. Major changes of 

grade (four inches or greater) will require additional measures to maintain proper 

oxygen and water exchange with the roots. In addition, the developer should 

adhere to the following guidelines to protect the trees to be preserved:  
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a.  With grade changes, a reinforced retaining wall or tree well of a design 

approved by the city should be constructed around the tree no closer than 

half the distance between the trunk and the drip line. The retaining wall 

should be constructed so as to maintain the existing grades around a tree or 

group of trees .  

b.  At no time should a wall, pavement, or porous pavement be placed closer 

than five feet or one foot for every two inches in caliper, whichever is greater, 

to the trunk of the tree.  

c.  In instances where tree wells or retaining walls are approved, roo t pruning 

may be necessary when the critical root zone is to be disturbed. See Figure 1.  

d.  If a patio, sidewalk, drive, parking lot, or other paved surface must be placed 

within the drip line of an existing tree, material such as a porous pavement or  

other approved construction methods that will allow the passage of water and 

oxygen may be required.  

Section 5:  Tree Survey and Preservation/Replacement Plan.  

1.  A tree survey and preservation/replacement plan is required for the development 

impact areas and sha ll accompany the initial application for a site plan, preliminary 

plat, replat, gas well site plan, or a clear and grade permit, regardless of the 

number of trees present on a property.  

2.  A tree survey and preservation/replacement plan may be required to  accompany a 

zoning application, specific use permit, or a planned development amendment 

where tree and landscaping requirements are relevant to the requested zoning or 

development amendment, as determined by the City Manager, or designee,.  

3.  Each tree s urvey and preservation/replacement plan shall contain, but not be 

limited to, the following required elements:  

a.  The locations of all trees to be preserved and removed on the subject site.  

b.  A table containing the following information for all trees:  

i.  Tree number;  

ii.  Common name of each tree;  

iii.  Circumference of each landmark tree;  

iv.  Diameter (dbh) of each tree;  

v.  General health and condition of each tree;  

vi.  Average canopy spread;  

vii.  Classification (quality, heritage, landmark, second ary, or non -protected) 

and status (preserve or remove) for each tree; and  

viii.  Mitigation worksheet as shown in Table A.  

4.  The tree survey and preservation/replacement plan shall be prepared by or under 

the supervision of an ISA certified or ASCA reg istered arborist, a SAF certified 

forester, botanist, professional land surveyor that has documented completion of 

at least eight hours of training in Texas tree identification, or a registered 

landscape architect.  
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5.  Residential subdivisions that are to be developed in phases must provide a plan 

that complies with the preservation requirements at full build -out as approved on 

the preliminary plat or general development plan.  

6.  Any subsequent redevelopment of property shall preserve the minimum 

percentage dbh inches as indicated by the initial tree survey and 

preservation/replacement plan.  

7.  A notation must be placed on the preliminary plat, final plat, site plan, and building 

permit identifying the dbh of trees to be preserved and the location of the lots that 

contain preserved trees. The notation shall limit any future unauthorized land 

disturbing activity or construction that would impact and/or damage the tree(s) 

preserved.  

8.  A tree survey and preservation/replacement plan shall be approved if the 

minimum preservation and replacement requirements are met.  

9.  If there are no protected trees on a property, then a signed and notarized letter 

indicating such shall be prepared by or under the supervision of an ISA certified or 

ASCA registered arborist, a SAF certified forester, botanist, professional land 

surveyor that has documented completion of at least eight hours of training in 

Texas tree identification, or a registered lan dscape architect and submitted with 

the initial development application.  

Section 6: Alternative Tree Preservation/Replacement Plan.  

1.  Description and Intent.  The alternative tree preservation/replacement plan 

provides the option to further the purpose and intent  of these regulations through 

a flexible process reviewed and approved by the City Manager, or designee, for 

one of the following purposes:  

a.  To allow trees measuring below the minimum dbh to be counted for Protected 

Trees when:  

i.  The allowance would r esult in the preservation of a greater number of 

post oak trees, regardless of dbh; or  

ii.  The preservation of protected tree(s) would cause a substantial burden, 

but smaller dbh non -secondary trees are located in such a way that the 

trees can be incorpor ated into the site design such as the parking lot, 

buffer, or front yard landscaping.  

b.  To allow secondary trees to count towards the minimum required preservation 

instead of quality trees.  

2.  Criteria for Approval.  

a.  The proposed alternative tree pres ervation/replacement plan adequately 

achieves, or is an improvement on, the intent of the requirements of this 

subsection; and  

b.  The proposed site design has minimized the loss of protected trees to the 

greatest extent possible or has maintained existing  tree stands.  

3.  Replacement Trees.  Required replacement and mitigation shall be required for 

these alternatives .  

g) . Minimum Preservation Requirements.  

1.  Tree Types and Required Prese rvation.  
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a.  Landmark Trees.  One hundred percent of all Landmark trees shall be 

preserved.  

b.  Heritage and Quality Trees.  A minimum of 30 percent of the total dbh shall 

be preserved within the development impact area. Removal of trees shall be 

replaced in accordance with this ordinance .  

i.  The 30 percent minimum preservation requirement may be reduced to 

20 percent provided:  

a.  The 20 percent preserved dbh is in either a dedicated 

conservation easement or in a preserved habitat. All protected  

and non -protected trees, unless dead or diseased, that are 

greater than six inches dbh may be counted toward meeting the 

20 percent requirement.  

b.  Preserved habitats may be dedicated as a conservation 

easement, and if not dedicated as a conservation eas ement 

must otherwise be restricted on a plat. Preserved habitat shall 

contain the prescribed minimum preservation amount, contain a 

stand of trees and understory, and shall be the greater of 10 

percent of the property or 5,000 square feet.  

c.  All other tr ees remaining in the development impact area but 

removed shall be replaced in accordance with th is ordinance , if 

applicable.  

ii.  Properties without a preserved habitat or conservation easement may 

reduce the 30 percent minimum to 20 percent provided:  

a.  The 10 percent reduction is mitigated at the following rates: 

heritage trees at two and three -quarters inches for every inch 

removed; and quality trees at two and one -quarter inches for 

every inch removed.  

b.  All other trees remaining in the  development impact area but 

removed shall be replaced in accordance with this ordinance , if 

applicable.  

c.  Secondary Trees.  There is no minimum preservation of secondary trees 

required when there are quality and heritage trees located on a property. In 

instances where there are no quality or heritage trees located on a property, 

then a minimum of 20 percent of the total dbh for secondary trees on the 

property must be preserved within the development impact area.  

d.  Preservation Relief.  City Council may approve relief of the Preservation 

Requirements in accordance with Tree Preservation Relief Provisions in 

Paragra ph j) , and where required by State law.  

Section 7: Tree Replacement.  

1.  In the event that it is necessary to remove a pr otected tree(s) as allowed in this 

section, the applicant shall be required to replace the tree(s) being removed with 

healthy trees or pay a mitigation fee as explained hereafter.  

a.  If it is determined that tree replacement is required, the tree 

preserva tion/replacement plan must be approved prior to approval of a final 

plat or replat and a note shall be placed on that plat referencing the approved 

tree replacement plan.  
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b.  If platting is not required, the tree replacement plan shall be included as part 

of a site plan approval or tree removal permit.  

2.  In accordance with TLGC, § 212.905, as amended, replacement trees must:  

a.  Be planted on property in which they were removed; or  

b.  Be planted at a location mutually agreed upon by the city and the prop erty 

owner; and  

c.  Measure at least two inches dbh when planted.  

3.  In order to ensure biodiversity and protect against tree diseases, if 20 or more 

replacement trees are planted, no one species of tree may exceed 30 percent of 

the total new trees on the  site.  

4.  To determine the replacement inches required by this section, the applicant shall 

inventory and combine the total inches of dbh of all protected trees that are to be 

removed and that are located within the development impact area.  

5.  This inven tory shall be separated into inches of dbh removed per protected tree 

classification as calculated using the following replacement rates:  

a.  Heritage Tree -  Two and one -half inches for every inch removed;  

b.  Quality Tree -  Two inches for every inch remov ed; and  

c.  Secondary Tree -  Four inches for every tree removed.  

6.  The total of the required inventories represents the replacement inches that shall 

be replaced through new tree plantings or preservation of existing trees. New 

trees required to satisfy the landscaping provisions of this section shall be counted 

towards satisfying this requirement.  

7.  Once each tree on the site is inventoried, tree mitigation shall be calculated as 

follows and as shown in Table 7. A: Sample Tree Mitigation Worksheet. The 

calculated dbh of each tree shall be the dbh of the tree multiplied by the 

appropriate classification ratio as described in paragraph 4 above. The total 

calculated dbh shall be the sum of all these trees.  

8.  In accordance with TLGC, § 212.905, as amended,  a credit of 50 percent shall 

automatically be given to the total calculated dbh for all residential development, 

and 40 percent for nonresidential development. The preliminary mitigation dbh is 

50 percent of the total calculated dbh for all residential, o r 40 percent for 

nonresidential. Mixed -use developments shall be credited at the residential rate of 

50 percent.  

9.  After calculating the preliminary mitigation dbh and subtracting the preserved 

credits, any remaining dbh is defined as the mitigation dbh.  The mitigation dbh is 

required to be satisfied either by the planting of new trees on -site with an 

equivalent total dbh or by using one of the alternative methods described in 

Paragraph j) .  

10.  If any preserved and/or replacement tree(s) dies within  three years of initial 

planting or issuance of certificate of occupancy, the current property owner shall 

be subject to the same replacement requirements per these requirements, unless 

otherwise exempt or deemed a non -protected tree.  
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Section 8: Tree Preservation  Credit.   

Additional credit shall be given for all protected trees that are preserved. Preserved credits 

shall be the sum of:  

1.  A four - inch credit against mitigation for each one - inch of preliminary mitigation 

dbh shall be applied to the preservation of a ny landmark tree, or any trees 

preserved within a conservation easement or preserved habitat;  

2.  A three - inch credit against mitigation for each one - inch preliminary mitigation dbh 

shall be applied to the preservation of any other heritage tree; and  

3.  A two - inch credit against mitigation for each one - inch of Preliminary Mitigation dbh 

shall be applied to the preservation of any other quality tree.  

4.  An additional preserved credit may be credited against preliminary mitigation dbh 

for preserved secondar y trees, provided:  

a.  The minimum preservation of 30 percent is achieved for heritage and quality 

trees;  

b.  A one -half inch credit against mitigation for each one - inch preliminary 

mitigation dbh shall be applied to the preservation of secondary trees; an d  

c.  Credit for preserved secondary trees may not exceed 50 percent of the 

preserved dbh of quality trees.  

Table A: Sample Tree Mitigation Worksheet  

dbh (Diameter at Breast Height)  

 Diameter at Breast Height (inches)  

Total dbh  120  

Non -protected dbh  20  

Total Protected dbh  100  

Required Preservation (30 

percent)  

30  

Dead Tree dbh  0  

Protected Trees Removed  

TYPE  dbh Removed 
(inches)  

Replacement 
Ratio  

Calculated 
dbh 

(inches)  

Heritage  40  2.5:1  100  

Quality  30  2:1  60  

Subtotal  70   160  

 Trees Removed  Replacement 
Ratio  

Calculated 
dbh  

Secondary  4  4": 1 tree  16  

TOTAL    176  

Preliminary Mitigation 

dbh  

 50 percent 

reduction  

88  

Trees Preserved  

TYPE  dbh Preserved 

(inches)  

Credit Ratio  Preserved 

Credit 
(inches)  
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Heritage  20  3:1  60  

Quality  10  2:1  20  

Secondary  5  0.5:1  2.5  

TOTAL  30   82.5  

MITIGATION dbh    5.5  

 

Section 9: Tree Preservation Relief Provisions.  

1.  Purpose.  The purpose of this provision allows a determination of whether the 

application of this ordinance , as applied to a tree removal application and related 

development applications, would if not modified or other relief granted, may 

unreasonably burden the de velopment of the property.  

2.  Review Procedure.  

a.  A property owner or his authorized agent may file an application for relief 

under this subsection following a final decision to deny or conditionally grant 

an application for a tree removal permit.  

b.  The City Manager, or designee, has the authority to establish requirements for 

applications for tree preservation relief . No application shall be accepted for 

filing until it is complete and the fee established by the City Council has been 

paid.  

c.  Upon approval of an application for relief in whole or in part by the City 

Council, the City Manager, or designee, shall process the tree removal permit 

and related development applications pursuant to the relief granted on the 

application for relief approved by the City Council.  

d.  A denial of an application for relief by the City Council is a final determination.  

3.  Criteria for Approval.  In deciding whether to grant relief to the applicant, the 

City Council shall consider whe ther there is any evidence from which it can 

reasonably conclude that the application of all or a part of the provisions of this 

ordinance  that apply to tree preservation may deprive the applicant of all 

economically viable use of the property, based on th e following factors:  

a.  Whether there is a unique physical circumstance on the property.  

b.  Whether the proposed design has minimized the loss of trees to the extent 

possible.  

c.  Whether preservation and/or mitigation unduly burdens the development of 

the property.  

Section 10: Alternatives to Tree Replacement Requirements.   

In order to satisfy the mitigation dbh, the property owner may use any combination of 

alternative methods of compliance listed below. These alternative methods may also be 

used in combination with or in lieu of tree replacement, so long as the total 

replacement dbh is satisfied by one or all methods.  

1.  Payment in Lieu of Replacement.  

a.  Payment in lieu may be made in the amount prescribed separately and 

periodically by ordinance, and, if made , such a payment shall be deposited 

into the tree fund for the purposes described in this subsection. This amount 
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is calculated by the average cost incurred by the city for the purchase, 

planting, and irrigation of a two - inch tree for three years.  

b.  The applicant must pay the fees contributed to the tree fund prior to the 

issuance of a gas well site plan, or the filing of a final plat in the County 

Clerk's Office. If platting is not required, payment shall be prior to issuance of 

a tree removal permit.  

c.  Notwithstanding any other provision in this subsection, no tree mitigation fee 

may be collected or enforced in contravention of state law.  

2.  Tree Donation.  The developer may donate the replacement tree(s) to the City's 

Parks Department for pl anting within the city, with the approval of the City 

Manager, or designee .  

3.  Conservation Easement.  The property owner may request to grant a 

conservation easement by plat to the city that includes protected trees and non -

protected trees beyond t he minimum preservation amount, and with a combined 

dbh equal to or exceeding the dbh for which mitigation is being requested.  

a.  In addition to the tree survey and preservation/replacement plan, a detailed 

baseline document describing the property's phys ical and biological condition, 

the general age of any tree stands, locations of easements and construction, 

and the conservation values protected by the easement, shall be required.  

b.  The city may decline the request for a conservation easement for any r eason; 

however a request so declined will not satisfy the mitigation requirement and 

mitigation must be achieved in a different manner as described above.  

Section 11: Tree Fund.  

1.  The city shall administer and use the tree fund to:  

a.  Purchase, plant, and mainta in trees;  

b.  Conduct maintenance on conservation easements dedicated in accordance 

with this subsection;  

c.  Preserve wooded property remaining in a naturalistic state in perpetuity;  

d.  Perform and maintain a city -wide tree inventory;  

e.  Educate citizens and developers on the preservation, care, maintenance, 

benefits and value of trees within the City of Van; and  

f.  Support programs for the public purpose of increasing the tree canopy within 

the City of Van as approved by City Council.  

2. Proceeds from the tree fund shall not be used to meet any requirements for 

preservation, mitigation, landscaping, buffering, streetscaping, or similar 

requirements in this ordinance  or other City of Van  Ordinances.  

3.  Voluntary contributions for tre e planting shall be placed in the tree fund.  

Sectio n 12: Incentives.  

1.  Energy Conservation Credit.  Mitigated or preserved large canopy shade trees 

located on the western or southern exposures of a habitable building may receive 

additional tree replacement credit. The trees must be located a minimum of 10 

feet but a maximum of 30 feet in distance from t he building. Required tree 

replacement may be credited at 1.5 times the existing or newly planted trees;  
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2.  Heritage Tree Credit.  A replacement credit of 4.0 times the dbh of a heritage 

tree preserved beyond the minimum preservation requirements may be co unted 

toward meeting the required replacement;  

3.  Conservation Easement Credit.  Required replacement trees may be credited 

2.0 times if planted within the dedicated Conservation Easement;  

4.  Tree Cluster(s).  In order to emphasize the importance of preser ving trees in a 

cluster during development, additional mitigation credit will be given for a 

cluster(s) of three or more trees whose bases are located less than 10 feet apart 

and whose drip lines overlap. Credit shall be calculated at 1.15 times the dbh of  

each tree within the cluster; and  

5.  Parking Space Reduction.  Upon application and verification by the City 

Manager, or designee,  an individual shall be entitled to a reduction in the minimum 

parking to help meet the minimum tree preservation requiremen ts. For the 

purpose of providing an incentive, the minimum parking requirements in 

Subsection 7.9.4, may be reduced by one parking space for every 12 inches dbh of 

trees that have been protected or mitigated on a site. Up to 15 percent of the 

required spac es may be reduced; or  

6.  The enforcement and penalty provisions of Section 1.6 shall apply to this 

subsection.  

Article VI I :  Landscape Requirements.  

Section 1: Purpose  
 

Section 2: Applicability  

1.  Single - family, Duplex, and Townhome D wellings:  

a.  Existing single - family, duplex, townhome, triplex, and fourplex lots that are 

currently developed are exempt from the minimum requirements .  

b.  New detached single - family, duplex, townhome, triplex, and fourplex 

subd ivisions are required to provide landscaping as specified in subsection E.  

2.  Multifamily and nonresidential developments are required to comply with all 

landscaping and tree canopy requirements in this section.  

3.  All replacement trees included as part of the approved tree 

preservation/replacement plan shall be credited against the trees planted, as 

required by this section.  

Section 3: Minimum Landscape Requirements.   

Landscape area is the portion of a parcel that is between the f orward building façade  and 

the front property line . 

Minimum Trees  

Min im um S hrubs  

Minimum Ground Cover  

Irrigation Requirements  
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C. Measurement and Calculation of Landscape and Tree Canopy Areas.  

1.  Tree Canopy Measurement.  

a.  Tree canopy is measured by computing the area that the mature canopy will 

encompass, based on the tree list contained in the Site Design Criteria 

Manual. The mature canopies may be estimated for existing trees on -site. Any 

tree not on the tree list may be estimated by a registered landscape architect.  

b.  The required percentage of tree canopy required shall be based on the zoning 

of the property as described in Table 7.D. The required tree canopy area shall 

apply to either:  

i.  The entire development impac t area, or  

ii.  The entire lot being developed, minus the footprint area of any proposed 

buildings.  

c.  The selected method for calculating the required tree canopy must be 

explicitly stated on the Landscape Plan.  

2.  Qualifying Types of Landscaping and Tr ee Canopy -  General.  The following 

may count towards meeting the landscape and tree canopy requirements:  

a.  All landscaped areas planted and maintained within the development impact 

area;  

b.  Tree canopy in the adjacent public right -of -way;  

c.  All requir ed mitigation trees may count towards landscaping (including street 

trees and yard trees) if planted trees have a minimum of two - inches dbh; and  

d.  Plazas and pedestrian circulation areas if constructed with pervious material 

and not located within the pu blic right -of -way.  

3.  Qualifying Types of Low Impact Development (LID) Designs.  Low Impact 

Development (LID) options count toward required landscape if installed and 

maintained pursuant to the WHAT? Texas Council of Governments Integrated 

Storm Water Management (iSWM) strategies, including:  

a.  Bioswales:  Bioswales are vegetated swal es planted with wet tolerant species 

of plants or ornamental grasses. They transport, store, and allow infiltration 

of water, and can be designed as a landscape feature. Bioswales are not 

grassed, but are planted with a variety of plant species that can wi thstand 

occasional water inundation for short periods of time.  

b.  Grassed Swales:  Grassed swales are designed conveyance devices used to 

transport water over the surface of the ground to a point of disposal that may 

be a catch basin, ditch, or water body that will filter, infiltrate, evaporate, and 

clean the water of total suspended solids and other pollutants. Swales are 

often appropriate along property lines, public streets, and around buildings.  

c.  Bioretention Facilities:  (a.k.a. Rain Gardens) Biorete ntion facilities are 

small shallow depressions planted with a variety of native or ornamental 

plants that can treat small amounts of runoff to improve water quality. 

Bioretention facilities are generally small collections of flood - tolerant plants 

planted o n a low site area that naturally collects rainfall.  

d.  Sand Filters:  Sand filters are depressions, trenches, barriers, or sand lens, 

constructed of porous mineral matter that improve ground water recharge, to 

filter, clean and trap waterborne pollutants.  
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D.  Appropriate Planting Materials.  

1.  Ninety percent of plantings shall be from the approved landscape plant list in the 

Site Design Criteria Manual.  

2.  In order to ensure biodiversity and protect against tree disease, if 20 or more 

trees are planted, no  one species of tree may exceed 30 percent of the total new 

trees on the site.  

3.  At least 50 percent of the trees planted must be native, indigenous, or adapted, as 

indicated on the approved landscape plant list.  

E. Minimum Landscaping for Single - Family Detached Dwelling, Duplex, 

Townhome, Triplex, and Fourplex Lots.  

1.  All single - family, duplex, and townhome lots must contain a minimum of one large 

shade tree per dwelling.  

2.  All triplex and fourplex lots must contain a minimum of one larg e shade tree per 

lot.  

3.  At least 30 percent of the front yard shall be landscaped.  

4.  At least 20 percent of the rear yard shall be landscaped.  

F. Landscape Plan and Point System.  In addition to the above standards, the following 

requirements shall app ly to all developments except single - family detached dwelling, 

duplex, and townhome lots:  

1.  A landscape plan is required for all developments demonstrating compliance with 

the required minimum landscape area requirements, at the time of application for 

whichever of the following comes first:  

a.  Specific use permit;  

b.  Site plan; or  

c.  Building permit.  

2.  All landscape plans shall be drawn and sealed by a registered landscape architect.  

3.  All landscape plans shall contain at a minimum the following e lements:  

a.  A delineation of the property boundary, the development impact area, Nature 

Area s, preserved habitat areas, and any easements;  

b.  Dimensioned buffer areas, right -of -way screening areas, and parking lot 

landscaping areas;  

c.  Location and tabulation o f all proposed plantings, including size at the time of 

planting and expected canopy area of all trees at maturity, as provided for in 

the Site Design Criteria Manual;  

d.  Tabulation of how the required landscape and buffer points, as described in 

the sect ions below, are provided;  

e.  Tabulation of the required and provided number of street trees, unless 

provided on a separate street tree plan at the time of platting; and  

f.  Any additional information required to demonstrate compliance with the 

requirement s of this section.  

4.  Landscape area and tree canopy shall be designed using a combination of 

elements from the point system described below:  
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a.  All developments are required to provide a combination of landscaping 

elements from Table 7.E, totaling at least 30 points and meeting the minimum 

required percentage of landscape area and tree canopy.  

b.  At least two elements must be selected from both S ections A and B in Table 

7.E, except as noted below. The remaining points may be selected from 

Sections A, B, or C.  

i.  Right -of -way screening shall be provided between the front -most row of 

parking and the street. Screening area shall begin at the back ed ge of 

either the right -of -way or public utility easement, as necessary to 

prevent encroachment into those areas. The area dedicated to right -of -

way screening must contain sufficient area to plant the proposed 

screening elements and allow for full growth po tential. For developments 

where parking is not located between the building and the street, any 

drive aisles located in front of the building are required to be screened by 

at least one of the elements in Section A in Table 7.E.  

ii.  Parking lot landscapin g shall be provided internal to the parking lot. Turf 

grass does not satisfy requirements for planting materials in parking lot 

landscaping areas. Planting materials permitted include drought - tolerant 

plants, ornamental and/or native grasses, and pervious non - living 

ground cover installed with a permeable weed -barrier.  

iii.  If proposed, living walls and living green roofs should be engineered in 

accordance with building industry standards to ensure building safety and 

longevity of the plant material. Livin g green roofs shall be installed in a 

manner allowing for inspection consistent with applicable OSHA 

standards, along with all other site landscaping.  

Table 7.E: Landscape Area Point System  

Section A. Right - of - Way Elements  

(Minimum 2 unless no front park ing, then 1)  

Points  

A landscaped berm with a maximum 3:1 side slope on both 

sides.  

5  

One large canopy tree planted every 40 linear feet.  5  

Three small accent trees clustered every 30 linear feet 

when space does not permit large canopy trees.  

5  

A minimum three - foot high continuous hedge of evergreen 

shrubs.  

5  

A minimum three - foot high continuous wall made of any 

combination of wrought ir on, masonry, or stone. If 

wrought iron is used, vines shall be planted every 10 feet 

on center on the wrought iron to create a more opaque 

wall.  

5  

Section B. Parking Lot Landscaping Elements  

(Minimum 2)  

Points  

Internal landscape islands with an area of  at least nine feet 

by 18 feet containing at least one large canopy tree placed 

evenly at an average of one for every ten spaces (or 

portion thereof). For lots of ten spaces or less, at least one 

internal landscape island is required but does not have to 

be centrally located within a row of parking spaces.  

5  
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End caps with an area of at least 9 - feet by 18 - feet 

containing at least one large canopy tree.  

5  

A landscape median of at least 8 - feet wide running the 

length of a parking row and containing at least one large 

tree per 30 linear feet.  

5  

Section C. Other Site Landscaping Elements  Points  

A minimum 10 - foot wide area provided for the length of 

the bui lding frontage between the front of the building and 

the parking lot and containing a five - foot wide landscaped 

area abutting the building wall. This area may be paved as 

a walkway if pots or planters are provided along at least 75 

percent of the building frontage.  

3  

Each planted tree meets or exceeds four caliper inches at 

the time of planting.  

5  

At least 75 percent of plants proposed are drought - tolerant 

as indicated in the approved landscape plant list or 

adaptive to Van's plan hardiness zone as de termined by 

the US Department of Agriculture.  

5  

Landscape area provided exceeds required minimum by an 

additional 10 percent or more.  

3  

No more than 30 percent of landscaped areas are covered 

in turf grass.  

3  

Tree canopy exceeding minimum requirement by an 

additional 25 percent or more.  

3  

A mixture of bioswales, grassed swales, bioretention 

facilities, and sand filter (low - impact des ign techniques 

pursuant to Subsection 7.7.5C.3) as described in this 

section. If designed as part of a parking lot island or 

median, points may be counted for both elements.  

7  

Living walls/vertical gardens provided in a designated 

pedestrian area or as an architectural feature of a principal 

building wall. Living walls must account for at least 25 

percent of the wall face.  

5  

Rooftop vegetation provided as part of an engineered 

green roof accounting for at least 25 percent of the roof 

area.  

5  

Butter fly or pollinator gardens that include native milkweed 

and nectar plants that are provided as part of a designated 

pedestrian amenity or plaza area and that comprise at 

least five percent of the required overall landscape area. 

Butterfly and pollinator gar dens are encouraged . 

5  

 

G. Landscape Installation and Maintenance.  

1.  Landscaping installed as part of the requirements of the landscape standards shall 

be free from diseases and insects and maintained in a healthy and growing 

condition at all times.  

2.  The property owner is responsible for regular weeding, mowing, irrigati on, 

fertilizing, pruning, litter removal, and other maintenance as needed for all 

plantings.  
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3.  The property owner shall remove and replace any required landscaping as part of 

an approved landscape plan that dies with other approved living plants from the  

approved plant list contained in the Site Design Criteria Manual no later than 30 

days after: The landscaping has died, or after the postmarked date of written 

notification from the city, whichever is sooner. The City Manager, or designee 

may , in his sole discretion, extend this time period due to weather, appropriate 

planting season, or other events outside of the reasonable control of the property 

owner.  

H.  Irrigation.  To ensure viability, landscape areas shall be irrigated by one or a 

comb ination of the following methods:  

1.  An automated underground system;  

2.  A drip irrigation system; and/or  

3.  The City Manager, or designee , may waive the irrigation system requirement if the 

approved landscape plan includes drought tolerant plants, a xeriscape system, or 

other approved materials. In such cases, a temporary irrigation system shall be 

installed and maintained until the plants are established.  

I.  Permits, Enforcement, and Drought.  

1.  No permits will be issued for any nonresiden tial and multifamily development until 

a landscape plan is submitted as part of the site plan, specific use permit, or 

building permit review process.  

2.  Prior to the issuance of a certificate of occupancy for any building or structure, all 

screening and landscaping shall be in place in accordance with the approved 

landscape plan and applicant shall call for inspection of all landscape installation.  

3.  An as -built landscape plan shall be provided to the city upon final inspection.  

4.  Landscaping that die s shall be replaced by the owner with plants of similar variety 

and size no later than 30 days after the landscaping dies or 30 days after being 

notified from the City Manager, or designee, whichever occurs first. The City 

Manager, or designee , may in his sole discretion, extend this time period due to 

weather or other events outside of the reasonable control of the property owner. 

Replacement trees of similar mature canopy may be replanted with approval from 

the City Manager, or designee. Replacement trees must be a minimum of three -

inch caliper, measured six inches above the ground.  

5.  A planting extension may be granted by the City Manager, or designee, in his sole 

discretion, if substantial evidence is presented to indicate abnormal circumstances 

beyond the control of the owner or his agent. Seasons of drought, extreme heat, 

or heavy rainfall causing construction delays are examples of abnormal 

circumstances.  

J. Payment in Lieu of Planting.  In instances  where easements, encumbrances, physical 

constraints, or life safety requirements limit the ability to plant the required trees 

needed to meet the minimum tree canopy coverage, an applicant may pay into the tree 

fund as an alternative. The City Manager, or  designee, may approve a reduction in 

minimum tree canopy area of up to 10 percent of the required amount. Any reduction 

in tree canopy area shall be mitigated by payment into the city's tree fund based upon 

the standard canopy size of a large canopy tree as specified in the Site Design Criteria 

Manual, assuming each required tree measures two caliper inches. The payment per 

inch shall be calculated as provided in the city's payment schedule.   
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Article VI I I:  Access and Circulation  

Section 1  Purpose.  

The purpose of this section is to reduce the number and length of automobile trips and 

related greenhouse gas emissions by encouraging walking and bicycling by integrating 

sidewalks and bicycle routes in new development and redevelopment, and by providing for 

shorter and more direct routes between many destinations.  

Section 2  Applicability.  

Except as otherwise provided in this Article VII : Access and Circulation, the standards in this 

section, shall apply as set fo rth in Article II, Section 2: Applicability.  

Section 3  Parking and Circulation Plan Required.  

A. All development, except for single - family, duplex, and townhouse residential uses 

within previously platted subdivisions shall prepare a parking and circulation plan. The 

plan shall contain the following information:  

1.  Internal circulation and connectivity to existing street network;  

2.  Emergency and service vehicle acc ess;  

3.  Parking layout;  

4.  Loading operations;  

5.  Turning radii based on uses;  

6.  Traffic calming measures where future "cut - through" traffic is likely;  

7.  Pedestrian, bicycle, and transit facilities; and  

8.  Other similar issues identified by the Cit y Manager, or designee,   

B.  The City Manager, or designee, may waive the requirement for a circulation plan on a 

case-by -case basis if a development is expected to have no impact upon circulation or 

proposes no change in existing circulation patterns. Thi s standard shall not be 

construed to exempt development that includes additional parking, driveways, or 

substantial modifications to the existing pedestrian network.  

C. A circulation plan shall be submitted with the respective site plan or subdivision 

app lication, as appropriate.  

Section 4  Compliance with Specifications.  

A. Developments shall provide for streets, sidewalks, and bicycle, facilities to serve the 

development in accordance with the requirements of this section .  

B.  All street, sidewalk, and bicycle, improvements shall be constructed in accordance with 

the city ôs standard specifications .  

C. For sidewalks or other pedestrian facilities proposed in a TxDOT right -of -way, Texas 

Department of Licensing review must occur prior to applying for a TxDOT Permit. Proof 

of review must be submitted with the Permit application.  

Section 5  Street Design.  

All streets shall be designed to comply with the Cityôs street standards .  
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Section 6  Street Connectivity.  

A. Purpose.  Street and block patterns shall include a clear hierarchy of well - connected 

streets that distribute traffic over multiple streets and avoid traffic congestion on 

principal routes. Within each development, the access and circulation system should 

accommoda te the safe, efficient, and convenient movement of vehicles, bicycles, and 

pedestrians through the development, and provide ample opportunities for linking 

adjacent neighborhoods, properties, and land uses consistent with the Comprehensive 

Plan. Local neighborhood street systems are intended to provide multiple, direct 

connections to and between local destinations such as parks, schools, and shopping.  

B.  Applicability.  All developments shall provide the necessary street system to ensure 

safe and adequate access to each lot within the development in accordance with these 

standards , and any other applicable City Ordinance.  

C. General Standards.  

1.  Alignment.  All streets shall be aligned with existing s treets by continuation of the 

centerline.  

2.  Coordination with Surrounding Streets.  

a.  The street system for each development shall connect with existing, 

proposed, and anticipated streets within and outside the development and 

shall extend to the propert y boundary to provide for adequate access and the 

safe and effective movement and circulation of traffic.  

b.  Street sections from an existing development shall continue to the first 

intersection of the new development. Requirements concerning block length , 

land use versus street sections and maximum traffic trips are all applicable in 

the extension of existing streets into a new development.  

c.  If there are no adjacent public streets, subdivisions and/or site plans shall 

provide for connections along each  boundary abutting adjacent vacant land 

for future connections spaced at intervals not to exceed 600  fee t .  

d.  An extension or connection of a public street and right -of -way to a n abutting 

property shall include the extension or connection of associated bikeways and 

sidewalks.  

e.  The street syst em for each development should ensure that the grid is 

expanded  as a result of the development with street connections exten ded or 

anticipated  in all durations  relative to the City ôs existing grid.  

3.  Temporary Turnarounds.  

a.  The City Manager, or designee, and/or the City Engineer may require a 

temporary turnaround at the end of a roadway extension i f needed to 

facilitate traffic flow or to accommodate emergency vehicles pending the 

roadway's connection to other roadways. In cases where a temporary 

turnaround is required, it shall be designed as a temporary cul -de-sac on the 

final plat.  

b.  Temporary dead -end streets may be approved by the City Manager, or 

designee, based on the criteria set forth below, without a temporary cul -de-

sac. If a temporary cul -de-sac is not required, signage shall be posted 

indicating t hat the street will be extended in the future is required.  

D.  Modifications to Street Connectivity.  
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1.  In limited circumstances, the City Manager, or designee,  may modify the 

requirements or standards for the extension or connection of a public street from 

or to an abutting property if such extension or connection is impractical or 

undesirable because it would:  

a.  Require crossing a significant physical barrier or environmentally sensitive 

area (e.g., watercourses, floodplains, riparian areas, steep slopes; wi ldfire 

hazard areas);  

b.  Require the extension or connection of a proposed internal public street to an 

abutting property with existing development whose design makes it unlikely 

that the street will ever be part of a network of public streets (for exampl e, 

the abutting existing development has no public streets, or there are no 

"stubbed -out" street rights -of -way or open corridors between the proposed 

development site and public streets in the abutting development to 

accommodate a current or future extensi on or connection);  

c.  Require the extension or connection of a proposed internal public street to an 

abutting property owned by a government or public utility to which vehicular 

access is restricted, or other property to which vehicular access is restrict ed 

by easement or deed; or  

d.  Require the extension or connection of a proposed internal public street to an 

abutting property that is developed or zoned for a use whose level and type of 

generated traffic would be incompatible with the proposed developme nt.  

2.  Any modification that is not considered impractical as listed above shall follow the 

variance procedures established in the City ôs Zoning Ordinance   

Section 7 :  Developer Responsibility for Access and Circulation 

Improvements.  

A. Internal Streets.  

1.  If a street is proposed within a development site, the developer shall provide 

street, bikeway, sidewalk, and other access and circulati on improvements in 

accordance with the standards in this ordinance , or another adopted plan and shall 

dedicate or reserve any required rights -of -way or easements as dete rmined 

necessary by the city.  

2.  If a development site includes the proposed corridor of a street designated on an 

adopted plan, the development shall incorporate a provision of the street into the 

design of the development, and shall dedicate right -of -wa y that meets the right -

of -way width standards for the street, and an additional five feet to provide for any 

sloping needed between the pavement and the property line, as determined by the 

city.  

3.  All streets shall be provided with curb and gutter  along the side abutting the 

development.  

B.  Perimeter Streets.  

1.  Unimproved Perimeter Streets.  

a.  Any development on the perimeter of an unimproved street shall dedicate the 

right -of -way and improve or reconstruct the street to the same extent as is 

required for new streets, unless the perimeter street has already been 

partially improved, in which case  the development shall dedicate the 
























